
Preface

This past year, fundamental trademark concepts and concerns
were analyzed and re-interpreted for the Internet age. Three words—
“use in commerce”—preoccupied and occasionally vexed trademark
practitioners and a few courts as a mark’s goodwill was commer-
cially exploited electronically by non-owners. Infringement cases were
decided, for example, against search engines that offered trademarks
as “keyword suggestion tools” or that sold keywords identical to
registered brands to competitors.

Trademark lawyers today must be and remain among the most
technologically savvy attorneys in America. Our clients’ trademarks
are tapped—sometimes in ways invisible to the public—not just by
search engines, but by computer services franchisors, consultants,
advertisers, professional trackers, legitimate charities and fraudu-
lent enterprises, and, of course, by our clients’ own competitors. Cases
decided this past year measure a trademark’s strength and good-
will not just in “the real world,” but on the Internet as well. Thus, a
trademark lawyer’s “real world” has expanded beyond what it was
a few years ago.

Trademark owners did get some relief when the Trademark
Dilution Revision Act (Act) of 2006 was signed into law on October
6, 2006. The Act makes it clear that an owner of a famous mark
that is distinctive, inherently or through acquired distinctiveness,
is entitled to seek injunctive relief when the mark is used in a way
likely to cause dilution by blurring or tarnishment. This is the case
regardless of the presence or absence of actual or likely confusion,
of competition, or of actual economic injury. The Act makes clear
that one who misuses a famous mark will be in trouble.

This 2007 Supplement to Trademark Infringement Remedies is
an essential up-to-date tool to direct you to important and current
materials regarding trademark use and infringement. The contrib-
uting authors of this valuable material continue to be volunteers
from the membership of the American Bar Association’s Intellectual
Property Law Section, selected for their experience, good judgment
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and depth of knowledge of the law. Again this year, it has been a
pleasure to work with these authors. I offer each of them my deep
gratitude and warm thanks for a job well done.
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